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Once again, the University of Colorado has issued a press release about me that is a breach of its own “strict rules on confidentiality on the personnel process.”  In addition, the University’s statement grossly misrepresents the facts. 


The Rules of the Standing Committee on Research Misconduct require it, “from receipt of an allegation through the inquiry and investigation stages, to keep all information confidential.”  Indeed, only two days ago, University spokesperson Pauline Hale invoked these very rules to explain why she could offer no comment on the dropping of several allegations against me.  


Yet neither Ms. Hale nor the University administration more generally has displayed the least constraint in issuing statements to the press concerning the addition or forwarding of allegations. Self-evidently, these matters are no less integral to the personnel process, and therefore no less subject to the rules of confidentiality, than any others.  Either the process is confidential or it isn’t, not whichever happens to be most convenient to the University at any given moment.


It comes as no surprise to hear that the Standing Committee on Research Misconduct has accepted several matters for investigation.  It could hardly have done otherwise, given the intensity of the political pressure exerted upon the University to punish me for my having engaged in “controversial” but constitutionally-protected speech.  


The way these matters are framed in the University’s press release today are quite simply false, however. 


 First, the claim that “7 of 9 allegations” have been sent forward for investigation is highly misleading, suggesting as it does that the great majority of the accusations hurled against me have been deemed worthy of further scrutiny.  This “count” fails to accurately summarize even the information included in the University’s own statement, which indicates 5 allegations have recently been dismissed or rejected on their face.  


More importantly, the University’s statement neglects to mention the fact that several dozen additional allegations have been made against me since February, and that all but the remaining handful have long since been dropped or rejected as being without merit.


Were my own scholarship as shoddy as this press release, there would truly be a basis for charges of “academic misconduct” against me.


The University’s statement moves beyond “spin” and enters the realm of sheer falsehood when it asserts that the 7 remaining allegations “remain unchanged from the time of referral by the Interim Chancellor.” To the contrary all of them have been substantially modified – narrowed, in fact – as is clearly reflected in the report from the Inquiry Subcommittee accepted as a basis for further investigation by the Standing Committee.


 Any suggestion to the contrary is an insult to the Subcommittee, whose responsibility, after all, consisted of something more than merely rubber-stamping such allegations as were originally submitted by the Interim Chancellor.


Further, none of the remaining issues rank among “the most serious charges that can be brought against a faculty member,” as the University contends.  The allegations as brought do not charge me with “plagiarism” or “fabrication of sources.”  Instead, they devolve upon very specific matters of historical/legal interpretation and the conventions of citation and attribution.


Such questions might be raised with regard to the work of any prolific author.


At this point in my career, I have published well over 4,000 pages of text with more than 12,000 footnotes. As things stand, the contents of fewer than 5 pages and a half dozen footnotes are being subjected to further scrutiny. This is the net result of six months of exhaustive – in fact, unprecedented – parsing of my work, not only by other scholars but by entire teams of “investigative journalists.”


On the whole, I submit that no scholar with a comparably extensive publication record would have fared better. Certainly, my accusers would not.


The real question, then, is not the integrity of my scholarship. Rather, it is whether the University of Colorado is going to subject the writings of all its faculty to a degree of scrutiny similar in “rigor” to that visited upon mine, or whether such treatment is reserved for those who incur the wrath of extrinsic forces while meeting their responsibilities under the Regents’ Rules on Academic Freedom to “discover, publish and teach truth as the faculty member sees it.”

